	Major Permits, Licenses, Approvals, and Consultation 
Requirements for the proposed Keystone XL Project

	Agency
	Permit or Consultation/Authority
	Agency Action

	Federal

	U.S. Department of State (DOS)
	Presidential Permit, Executive Order 11423 of August 16, 1968 (33 Fed. Reg. 11741, et seq.)
	Considers approval of cross-border facilities; lead federal agency under NEPA

	
	Section 106 (NHPA)
	Responsible for compliance with Section 106 of NHPA and consultation with interested Tribal agencies

	Bureau of Land Management (BLM)
	ROW Grant(s) under the Federal Land Policy and Management Act of 1976 as amended (FLPMA) and Temporary Use Permit under Section 28 (MLA)
	Considers approval of ROW grant and temporary use permits for the portions of the Project that would encroach on public lands

	
	Archeological Resources Protection Act (ARPA) Permit
	Considers issuance of cultural resource use permit to survey, excavate or remove cultural resources on federal lands

	
	Notice to Proceed
	Following issuance of a ROW grant and approval of the Project’s POD, considers the issuance of a Notice to Proceed with Project development and mitigation activities for federal lands

	
	Section 106 (NHPA)
	Responsible for compliance with Section 106 of NHPA and consultation with interested Tribal agencies

	U.S. Corps of Engineers (USACE) – Omaha, Tulsa, Fort Worth, and Galveston Districts
	Section 404, CWA 
	Considers issuance of Section 404 permits for the placement of dredge or fill material in Waters of the U.S., including wetlands

	
	Section 10 Permit (Rivers and Harbors Act of 1899)
	Considers issuance of Section 10 permits for pipeline crossings of navigable waters

	
	Section 106 (NHPA)
	Responsible for compliance with Section 106 of NHPA and consultation with interested Tribal agencies

	U.S. Fish and Wildlife Service (USFWS)
	ESA Section 7 Consultation, Biological Opinion
	Considers lead agency findings of an impact of federally-listed or proposed species; provide Biological Opinion if the Project is likely to adversely affect federally-listed or proposed species or their habitats

	U.S. Bureau of Reclamation (USBR)
	ROW Grant and Temporary Use Permit under Section 28 of the MLA
	Determines if ROW grant issued under MLA by BLM is in compliance with USBR standards

	
	Section 106 (NHPA)
	Responsible for compliance with Section 106 of NHPA and consultation with interested Tribal agencies

	Federal Highway Administration (FHA)
	Crossing Permit
	Considers issuance of permits for the crossing of federally funded highways

	Office of Pipeline Safety (OPS)
	49 CFR Part 195 (typically submitted closer to the construction phase after all other permits approved)
	Reviews and approves IMP for HCAs prior to installation  

	
	49 CFR Part 194 (typically submitted closer to the construction phase after all other permits approved)
	Reviews and approves ERP prior to installation  

	
	Special Permit (currently under review)
	Authorizes the design, construction and operation of the Project using a 0.80 design factor in non-HCAs; imposes conditions to ensure at a minimum an equivalent level of safety

	U.S. Environmental Protection Agency (USEPA), Regions VI, VII, VIII
	Section 401, CWA, Water Quality Certification
	Considers approval of water use and crossing permits for non-jurisdictional waters (implemented through each state’s Water Quality Certification Program)

	
	Section 402, CWA, National Pollutant Discharge Elimination System (NPDES)
	Reviews and issues NPDES permit for the discharge of hydrostatic test water  (implemented through each state’s Water Quality Certification Program, where required)

	U.S. Department of Agriculture – Natural Resources Conservation Service (NRCS) 
	Section 106 (NHPA)
	Responsible for compliance with Section 106 of NHPA and consultation with interested Tribal agencies

	U.S. Department of Agriculture – Farm Service Agency (FSA) 


	Section 106 (NHPA)
	Responsible for compliance with Section 106 of NHPA and consultation with interested Tribal agencies

	U.S. Department of Agriculture – Rural Utilities Services (RUS)
	Section 106 (NHPA)
	Responsible for compliance with Section 106 of NHPA and consultation with interested Tribal agencies

	Western Area Power Administration (Western)
	Section 106 (NHPA)
	Responsible for compliance with Section 106 of NHPA and consultation with interested Tribal agencies

	Advisory Council on Historic Preservation (ACHP)
	Consultation
	Advises federal agencies during the Section 106 consultation process; signator to the Programmatic Agreement

	U.S. Department of Treasury – Bureau of Alcohol, Tobacco, and Firearms
	Treasury Department Order No. 120-1 (former No. 221), effective 1 July 1972
	Considers issuance of permit to purchase, store, and use explosives should blasting be required

	Montana*

	Montana State Historic Preservation Office (SHPO)– Montana Historical Society**
	Section 106 consultation regarding NRHP eligibility of cultural resources and potential Project effects on historic properties, Compliance with Montana State Antiquities Act
	Reviews and comments on activities potentially affecting cultural resources

	Montana Department of Environmental Quality (MDEQ) 
	Certificate of Compliance under MFSA


	Considers issuance of a certificate of compliance under MFSA for construction and operation of the proposed facility.

	MDEQ – Permitting and Compliance Division – Water Protection Bureau


	Montana Ground Water Pollution Control System (MGWPCS) and Nondegredation Review (three levels of water protection based on water classification, i.e. outstanding resource waters etc.), Standard 318 (Permitting conditions for Pipeline Crossings at Watercourses – short term turbidity)
	Considers issuance of permit for stream and wetland crossings; provides Section 401 certification consults for Section 404 process


	
	Montana Pollutant Discharge Elimination System (MPDES)
	Considers issuance of permit for hydrostatic test water discharge into surface water, trench dewatering, and stormwater discharge

	MDEQ – Permitting and Compliance Division – Waste and Underground Tank Management Bureau
	Septic Tank, Cesspool, and Privy Cleaner New License Application Form (for work camps)
	Reviews and licenses Cesspool, Septic Tank and Privy Cleaners, inspects disposal sites for septic tank, grease trap and sump wastes

	MDEQ – Permitting and Compliance Division – Air Resources Bureau

	Air Quality Permit Application for Portable Sources; Air Quality Permit Application for Stationary Sources
	Considers issuance of air quality permit(s) for work camps dependant on source of power such as portable diesel generator or use of non-electrical equipment is used during construction or operation of the pipeline (i.e., diesel powered pumps during hydrostatic testing)

	MDEQ – Permitting and Compliance Division – Public Water Supply Bureau
	Water and Wastewater Operator Certification (for work camps)
	Reviews and licenses operators of certain public drinking water and wastewater treatment facilities; issues approval to construct, alter or extend public water or sewer systems (including hauling, storage and distribution of water)

	Montana Department of Natural Resources and Conservation (DNRC) – Water Resources Division (General)
	Water Appropriation Permit (Beneficial Water use Permit) and/or Water Wells Drilling/ Alteration
	Considers issuance of permit for water use for hydrostatic testing or waters for dust control

	Montana DNRC Trust Land Management Division
	Navigable Rivers/Land use License/Easement
	Consults on and considers issuance of permit for projects in, on, over, and under navigable waters

	Department of Transportation – Glendive District
	State and Highway Crossing Permit for pipeline and access roads that encroach state highway ROW, with traffic control based on the Manual on Uniform Traffic Control Devices
	Considers issuance of permits for crossings of state highways

	Department of Transportation – Helena Motor Carrier Services (MCS) Division Office
	Oversize/Overweight Load Permits, where required
	Considers issuance of permit for oversize/overweight loads on state maintained roadways

	County Road Departments
	Crossing Permits
	Considers issuance of permits for crossing of state highways

	County Floodplain Departments
	County Floodplain permitting
	Considers issuance of permits and review of work in floodplains

	County and Local Authorities
	Pump Station Zoning Approvals, where required
	Reviews under county approval process

	
	Special or Conditional Use Permits, where required
	Reviews under county approval process

	County Weed Control Boards
	Approval of reclamation plan
	Considers approval of a reclamation/weed control plan

	South Dakota*

	South Dakota Historical Society**
	Consultation under Section 106, NHPA
	Reviews and comments on activities potentially affecting cultural resources

	South Dakota Public Utilities Commission (SDPUC)
	Energy Conversion and Transmission Facilities Act
	Considers issuance of permit for a pipeline and appurtenant facilities

	Department of Environment and Natural Resources, Surface Water Quality Program
	Section 401, CWA,  Water Quality Certification
	Considers issuance of permit for stream and wetland crossings; consult for Section 404 process

	
	Hydrostatic Testing/Dewatering & Temporary Water Use Permit (SDG070000) 
	Considers issuance of General Permit regulating hydrostatic test water discharge, construction dewatering to waters of the state, and Temporary Water use Permit

	Department of Game, Fish, and Parks
	Consultation
	Consults regarding natural resources

	Department of Transportation
	Crossing Permits
	Considers issuance of permits for crossing of state highways

	County Road Departments
	Crossing Permits
	Considers issuance of permits for crossing of county roads

	County and Local Authorities
	Pump Station Zoning Approvals, where required
	Reviews under county approval process

	
	Special or Conditional Use Permits, where required
	Reviews under county approval process

	Nebraska
	
	

	Nebraska State Historic Preservation Office (SHPO) **
	Consultation under Section 106, NHPA
	Reviews and comments on activities potentially affecting cultural resources

	DEQ, Division of Water Resources
	Section 401, CWA, Water Quality Certification
	Considers issuance of permit for stream and wetland crossings; consult for Section 404 process

	
	Excavation Dewatering and Hydrostatic Testing Permit

Form NEG6720000 Dewatering

Form NEG6721000 Relocation
	Considers issuance of permit regulating hydrostatic test water discharge and construction dewatering to waters of the state

	Department of Environmental Quality (DEQ), Division of Air Quality
	Nebraska Administrative Code Title 129, Construction Permit.
	Considers issuance of permit for construction of proposed tank farm at Steele City 

	Department of Natural Resources
	Water Appropriations – Groundwater and Surface Water
	Considers issuance of permit to use Public  Waters (for hydrostatic test water or dust control)

	Game and Parks Commission
	Consultation
	Consults regarding natural resources

	Department of Transportation
	Crossing Permits
	Considers issuance of permits for crossing of state highways

	County Road Departments
	Crossing Permits
	Considers issuance of permits for crossing of county roads

	County and Local Authorities
	Pump Station Zoning Approvals, where required
	Reviews under county approval process

	
	Special or Conditional Use Permits, where required

	Reviews under county approval process

	Kansas
	
	

	Department of Health and Environment, Bureau of Water
	Hydrostatic Testing Permit (if applicable)
	For pump station piping, may be below permitting thresholds

	
	Water Withdrawal Permit (if applicable)
	For pump station piping, may be below permitting thresholds

	Department of Wildlife and Parks
	Non-game and Endangered Species Action Permit (if applicable)
	Reviews of new pump station locations 

	SHPO**
	Historical Resources Review (if applicable)
	Reviews of new pump station locations

	County and Local Authorities
	Pump Station Zoning Approvals, where required
	Reviews under county approval process

	Oklahoma
	
	

	Oklahoma State Historical Society**
	Consultation under Section 106, NHPA
	Reviews and comments on activities potentially affecting cultural resources

	Oklahoma Archaeological Survey (OAS)
	Consultation
	Reviews and comments on activities potentially affecting archaeological sites

	DEQ, Division of Water Resources
	Section 401, CWA, Water Quality Certification.
	Considers issuance of permit for stream and wetland crossings; consults for Section 404 process; Critical Water Resources.

	
	Excavation Dewatering and Hydrostatic Testing Permit (OKG270000)
	Considers issuance of permit regulating hydrostatic test water discharge and construction dewatering to waters of the state

	Department of Wildlife Conservation
	Consultation
	Consults regarding natural resources

	Department of Transportation
	Crossing Permits
	Considers issuance of permits for crossing of state highways

	County Road Departments
	Crossing Permits
	Considers issuance of permits for crossing of county roads

	County and Local Authorities
	Pump Station Zoning Approvals, where required
	Reviews under county approval process

	
	Special or Conditional Use Permits, where required
	Reviews under county approval process

	Texas
	
	

	SHPO**
	Consultation under Section 106, NHPA
	Reviews and comments on activities potentially affecting cultural resources

	Texas Commission on Environmental Quality (TCEQ)
	Section 401, CWA, Water Quality Certification.
	Consults for Section 404 process; permit regulating hydrostatic test water discharge, and construction dewatering to waters of the state

	
	General Conformity Determination
	Determines conformity of the federal action to the State Implementation Plan (SIP)

	Parks and Wildlife Department
	Consultation

31 TAC 69 - Marl, Sand, and Gravel Permits
	Consults regarding natural resources,

considers issuance of stream crossing permits

	Texas General Land Office
	Coastal Zone Management Program
	Considers issuance of Coastal  Zone Consistency Determination

	
	State owned lands 
	Considers approval of easement grants for ROW cover state-owned lands

	Railroad Commission of Texas
	State lead on oil and gas projects; Excavation Dewatering and Hydrostatic Testing Permit
	Considers issuance of permit to operate the pipeline; considers issuance of permit regulating hydrostatic test water discharge and construction dewatering to waters of the state

	Department of Transportation
	Crossing Permits
	Considers issuance of permits for crossing of state highways

	County Road Departments
	Crossing Permits
	Considers issuance of permits for crossing of county roads

	County and Local Authorities
	Pump Station Zoning Approvals, where required
	Reviews under county approval process

	
	Special or Conditional Use Permits, where required
	Reviews under county approval process

	Jefferson County Drainage District
	Crossing Permits
	Considers issuance of permits for crossing of drainage canals

	Lower Neches Valley Authority
	Crossing Permits
	Considers issuance of permits for crossing of drainage canals

	Note: All permits are considered attainable and consistent with existing land use plans based on consultation with the above agencies.
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